This article aimed to observe the criminal provisions both in the Formulation of the EIT ACT 2008 along with the verdict of the judicial review of the Constitutional Court Number 50/PUU-VI/2008 as well as the EIT ACT 2016 especially in strictly contained in article 27 along with the norm of the criminal sanctions contained in Article 45 can still be said to be a "Rubber Articles", so it requires linguist and religious leaders in order to get a description or explanation of a remark or action in conflict with religious values and modesty as well as decency in public life. The Guarantee Of Freedom Of Speech. Then when viewed from the highest norm of the 1945 Constitution to the level of the law that is Article "Number 9 of 1998 and Article Number 39 of 1999 there is a harmony of norms and limits of freedom of speech that is the norms and values of religion, morality, public order, public interest and the integrity of the State, the concept of punishment against the actions of cyberbullying in social media in the future require an integral approach and the concept approach is criminal on parole and penal mediation with the terms limitedly and imperative.
With the advances in the field of technology and also the various types of social media certainly provide a positive impact as well as the negative impact. On the positive impact and certainly very helpful in all ways especially in communication. On the negative impact, especially on social media that often happens is Cyber Bullying. At this time very much Bullying deeds that occur in social media, whether it's personal or group problems and so on. On the negative impact, especially on social media that often happens is Cyber Bullying. At this time very much Bullying deeds that occur in social media, whether it's personal or group problems and so on.
The law that one of its functions to guarantee the smooth process of national development while securing results that have been achieved should be able to protect the rights of the users of internet services at once take decisive action against the perpetrators of Simultaneously with the emergence of various forms of social media in the lives of the global community certainly has a variety of consequences both positive and negative. In terms of the positive of course will not bring any problems, but the negatives are certainly there. The problem that's worrying is the cyberbullying is rife in various parts of the world through social media is no exception in Indonesia.
In the period of 2008 until now very many cases related to Cyber Bullying. We can take a recent case of defamation against the head of state conducted by one Indonesian citizen as well, in addition there is also an insult to one of the state officials who also made 304 Yustisia Vol.6 No. 2, May-August 2017 Implementation And The Implications Of The Electronic..... through social media. This is based on data and revealed by Safenet Volunteers, Daeng Ipul, Safenet documenting matters related to the case of Act EIT in Palembang and Sumatera, Makassar, to Java. According to him, there are 225 cases report related to Act EIT, but only 177 cases are verified. "From a total of 177 reports of the LAW on EIT, a total of 144 cases or of 81.5 percent ensnare men and 65 people, or 18.4 percent of women," he said in the Dialogue Dynamics of the EIT Act After Revision in Jakarta, Wednesday (28/12/2016) .
Social Media Facebook is the most many violations of the EIT Act. Details, 100 cases (56,5%) cases of the EIT Act happens on Facebook, followed by Twitter, online media, short messages, YouTube, blog, email, Path, WhatsApp, online petitions, and others. In the records of Safenet, to 79.3 percent of cases reported with article 27 paragraph 3. Other article that is used is Article 28 paragraph 2 about hate speech (13%), Article 27 paragraph 1 of about On the other hand in addition to the problems of cyberbullying and the formulation of penal policy as that contained in the EIT Act, the above, of course, every citizen has the freedom of opinion as stipulated in the 1945 Constitution. With the guarantee of freedom of expression and freedom of opinion as stipulated in the 1945 Constitution can be used as a reason for the justification of acts of cyberbullying do not.
B. PROBLEM STATEMENTS
Based on the elaboration above, the writer wants to examine how the implementation of According to Smith, cyberbullying is a rough treatment performed by a person or group of people, using the electronic tools that is done repeatedly and continuously on a If you see the formulation of the Article contained in Article 310 of the criminal code that "whoever intentionally attacking the honor or good name of someone with a alleges something, that means bright so that it was known to the public, shall be punished because of libel with a maximum imprisonment of nine months or a maximum fine of four thousand five hundred rupiah". In this case according to R. Soesilo stated that in the explanation of Article 310 of the Criminal Code, explaining that, "insult" is "to attack the honor and reputation of a person". The attacker usually feels "ashamed" of "Honor" who is attacked here only about the honor of the "good name", not the "honor" in the sexual field, the honor that can be defamed by offended members of his genitals in the sphere of sexual lust (Soesilo, 1991: 225 With the opinion of R. Soesilo and Andi Hamzah, then in addition to the necessary expert witnesses of the language and religious leaders in determining the parameters of whether the utterance or expression of someone in social media is an act of humiliation to the honor of a person as a cyberbullying action or not, then the additional parameters to specify a word or phrase is contained insults or categorized as an act of cyberbullying or not, then need to be dug out more clearly the element of "If defiled his good name was indeed commit the offense alleged" it is to determine whether there is an element of against the law or not.
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In the provisions of The 1945 Constitution to the provisions of Article 28E paragraph 3 which states "everyone has the right to freely join the association, gathered and express opinion". Logically it can be said that The 1945 Constitution directly and expressly provides for freedom of association, freedom of assembly and freedom of expression that apply not only to every citizen of Indonesia but also citizens of foreign countries residing in Indonesia.
In addition, the provisions at the level of the Law concerning freedom of expression are also contained in Article 1 number 1 in Law Number. 9 of 1998 on have a complaint first from the affected subjects to be able to conduct the examination process into the realm of penal law. In addition, the position of penal provisions is also part of the limits and at the same time penal sanction which is ultimum remidium considering in the use of criminal facilities in addition to getting sanction of suffering is also paired with social stigma, in addition to remember the nature of the offense on the EIT Act 2016 is a complaint offence. This is as said by Muladi who states "the suffering of social stigma attached to" ex-con "with all its consequences related to the disruption of its civil rights accompanied by the cornering social sanction. In fact, the sufferer is not only perceived by the person but also by the family and the people who depend on it.
(Muladi and RS, 2016: 60)" 
The Concept Of Punisment Against The Actions Of Cyberbullying In Social Media
In The Future
Muladi stated that in the context of substantive penal law, the problems revolve around the three main problems of criminal law, namely the formulation of a prohibited act (criminalization), criminal liability (errors) and threatened sanctions, both criminal and action (Muladi, 1995: 50) . So in the case of criminal defamation or cyber bullying in social media needs an intergrative penalization concept.
It is because nowadays the problem of punishment become very complex as a result of efforts to pay more attention to the factors that concern human rights, as well as (3) shall be punished by a maximum imprisonment 4 (four) years and / or a maximum fine of Rp750,000,000.00 (seven hundred and fifty million rupiahs) ". It can be seen that the maximum punishment a special maximum imprisonment of 4 years or criminal fines of the day with a Rp750.000.000,. with the alternative the imposition of a criminal with such a system with the phrase "and/or", then criminal sanctions can be in the form of the imposition of the prison accompanied by a fine only and also can be dropped on one of these penalties. So it is difficult to create a balance of sanctions and justice both for the perpetrator and the victim as well as difficult to create legal certainty, justice, and expediency for social life.
There should be a revision of the criminal sanctions more specifically based on the impact experienced by victims of cyberbullying and the circumstances of the cyberbullying perpetrator both in economic and educational terms. In terms of education, considering all users of social media is not always highly educated and intellectual and In the determination of the number or amount of criminal penalty the legislative policy should consider the country's economic situation and the amount of the average income of the citizens of the country, so the implementation of criminal fines more easily implemented and become a criminal replacement of the prison, In order to avoid overcapacity / overload in prisons, in addition to avoiding criminogenic effects again between the first perpetrator to prison to be repeating his actions due to interaction with other offenders, whose impacts are not fulfilled target of the punishment is One of which is to guide the convicted person to repent and become a good and useful member of society (Poernomo, 1993: 32) . It is necessary to impose a penalty by category based on the type of offense and the consequences and the maximum and minimum threats as contained in the Draft Revised Criminal Code 2006 /2007 (Arief, 2010 .
Secondly, it would be more difficult to mediate between the reported party (perpetrator) and the victim so that it could potentially also happen extortion to achieve peace or difficult to reach the settlement with the concept of restorative justice.
To overcome this, it should be recalled that criminal policy is an integral part of social policy as an effort to provide social protection and as an effort to achieve social welfare (Ravena and Kristian, 2017: 87) . So in addition to the need for an integral approach, the crime also requires a holistic approach with several criteria as proposed by Sudarto consisting of 4 criteria that must be considered in determining the criminalization which mainly include two things namely first Must be considered cost and benefit principle, it means that the effort to criminalize must be balanced with the results. In this case the necessity of the calculation of the cost of operating, the cost of the investigation stage to the stage of a verdict of that magnitude fixed as well as the cost of correctional institutions for perpetrators of criminal acts in the category of minor offenses whose settlement is still possible beyond the litigation of the criminal justice system, such as the schikking concept undertaken by the Attorney General in Indonesia, namely by an agreement on a fine fines in the smuggling offense between the defendant and the prosecutor, then the case is not proceeded to court (Hamzah, 2012: 10) parole who is coaching outside institution will be cheaper compared to coaching within the institution (Muladi, 2016: 152-154) .
Whereas, in consideration of the concept of Penal Mediation because one part of the process to achieve restorative justice. According to Eddy O. S Hiariej restorative justice as a concept of the process which bring together the parties involved in a crime to express the suffering that they have experienced and determine what must be done to restore the state (Hiariej, 2016: 45) . One form of penal mediation is the victim-offender mediation program which is the oldest restorative justice approach (Hiariej, Ibid: 47).
The purpose of restorative justice from a victim-offender mediation programmes. First is to support the recovery process by giving victims an opportunity to meet with the offender to discuss with him on how to cope with the violations committed by the offender. Second, it supports the perpetrators to be directly responsible by requiring them to listen to the victim's explanation of how the impact on the victim is due to the offender's offense and to give the offender an opportunity to discuss how to overcome the violation he has committed. Third, to facilitate and encourage a process that empowers emotionally and satisfying for both parties. Fourth, the offset between the interests of the public (which became the core of the criminal justice system) and the personal interests of those most impacted by violations that have been committed. Fifth, allow the parties so they can agree on a way out of the violations that occurred (Hiariej, Ibid: 47).
With the presence of goals and the implementation of penal mediation, then it will create and eliminate the properties of discontent or resentment among the perpetrator with the victim of cyberbullying in social media. And may assume the process of penal mediation is also indirectly minimize overblasting and overcapacity in correctional institutions. So with the second concept of the criminal policy in the future reflect more of an integral part of social policy, namely as an attempt to provide protection to the community (social defence) and as an attempt to achieve the social welfare is achieved.
D. CLOSING
Based on the discussion then it can be drawn conclusions and suggestions as follows: psychic and or suicide. This is so that future criminal policies more reflect an integral part of social policy that is as an effort to provide protection to society (social defenses) and as an effort to achieve social welfare. The suggestion of the formulation of the provisions of Article 27 and especially in Article 45 of the 2016 ITE Law needs to be revised by taking into account and using an integral approach and holistic approach as well as paying attention to and accommodating cost and benefit principle, achieving restorative justice between cyberbullying perpetrators and victims, not to cause overblasting.
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